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T.S.(M) CASE NO.36 OF 2017 

 

Smti Sanghamitra Das (Kalita)…….Petitioner 

-Vs- 

Sri Jyotirmoy Kalita……Respondent 

 

 

29-6-2019     The petitioner has been duly represented.  None has 

appeared for the respondent as the proceeding went on ex-parte 

against him in pursuance of order dated 13-5-2019.  

    This proceeding has arisen on the basis of a petition 

filed U/s.13(1)(i-b) of the Hindu Marriage Act, 1955 seeking 

dissolution of marriage between the petitioner and the respondent 

by decree of divorce.   

     Brief facts of the case is that the petitioner Smti 

Sanghamitra Das got married with the respondent on 6-5-07. Both 

the parties were Hindu and therefore, governed by Hindu laws. 

The respondent is serving as Assistant Manager of HDFC Bank at 

Kalitapara in Sualkuchi, Assam. After the marriage the respondent 

took the petitioner to his home and started their conjugal life. For 

some time,they lived peacefully and happily but thereafter, the 

trouble started. The respondent started physically and mentally 

harassing the petitioner. He used to return home drunk and abuse 

the petitioner for no obvious reason. The petitioner silently 

tolerated everything in the hope that the respondent will rectify 

himself but that did not happen. Meanwhile, the petitioner became 

pregnant and a boy child was born on 27-3-10. Despite severe 

harassment the petitioner took the pain to stay with the 

respondent at Guwahati in a rented house. On 23-8-10 the 

respondent took the petitioner and her son to her parental house 

at Kamar Chuburi, Tezpur and made them stay there. It was told 

to the petitioner that after a month he would come and take her 

back along with her son. However, the respondent never came to 
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take back the petitioner. Repeated phone calls were made but 

there was no response. Meanwhile, the boy child has grown up to 

be 7 years of age and presently studying in Class-I at Don Bosco 

School, Tezpur. The petitioner has been residing in her parental 

home since 23-8-10 and the respondent has completely deserted 

her since 23-8-10.  

  Moreover, despite having sufficient means, the 

respondent has completely neglected and refused to maintain the 

petitioner and her son. The petitioner had also filed a petition 

U/s.125 of Cr.P.C. seeking maintenance from the respondent and 

an order of maintenance was also passed by the Ld. Chief Judicial 

Magistrate, Sonitpur, Tezpur but the respondent has failed to 

comply with the order of the Court. The petitioner has no means 

of livelihood. The husband/respondent has never provided any 

maintenance to her and her son. The respondent has also sound 

means of earning. The petitioner has, therefore, claimed a 

permanent alimony of Rs.12,00,000.00 (Rupees twelve lacs) only 

and also maintenance pendent-lite from the respondent in addition 

to seeking divorce from the respondent.  

  In due course, the petitioner has submitted her 

evidence on affidavit which has been perused. Without repeating 

the facts, it would be worthwhile to indicate here that the 

petitioner has reiterated the entire facts which she has stated in 

her petition for divorce. Since the proceeding went on ex-parte, 

there was no challenge to the evidence laid by the petitioner. 

Therefore, I do not find any reason to discard the evidence of the 

petitioner. On appreciation of the facts and evidence it clearly 

appears that the respondent has conducted himself in a unusual 

manner and has completely neglected to resume the conjugal 

relation with the petitioner. It also appears from the evidence that 

the respondent, despite having sufficient source of income, has 

also neglected to provide monthly maintenance and any other 

support to the petitioner and her child. Thus, the entire conduct of 
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the respondent has indeed amounted to serious mental cruelty to 

the petitioner for which she undoubtedly deserves a decree of 

divorce and other consequential reliefs.  

  For the aforesaid discussion and reasons, the 

petition filed by the petitioner seeking divorce from the 

respondent stands allowed ex-parte and it is directed that 

the marriage solemnized between the petitioner and the 

respondent on 6-5-07 shall stand dissolved from the date 

of preparation of the decree.  

   Considering the evidence laid by the petitioner 

with regard to the source of earning of the respondent and 

also other factual and legal aspects, it is directed that the 

petitioner is entitled to permanent alimony of 

Rs.5,00,000.00 (Rupees five lacs) only from the 

respondent U/s.25 of the Hindu Marriage Act, 1955. It is 

also directed that the petitioner shall be entitled to a lump 

sum amount of Rs.10,000.00 (Rupees ten thousand) only 

from the respondent towards maintenance pendent-lite 

and expenses of the proceeding.  

  Prepare a decree accordingly. 

  Let a free copy of the decree be furnished to both the 

parties in view of the provision of Sec. 23(4) of the Hindu Marriage 

Act, 1955.  

                 This T.S.(M) case stands accordingly disposed of 

ex-parte.  

 

 

 

                           (N. Akhtar) 
                 Addl. District Judge,                                                                                                                    

Sonitpur,Tezpur 
 


